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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C, 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5 and 29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "substantially" in claims 5 and 29 is a 
relative term which renders the claim indefinite. The term "substantially" is not defined 
by the claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obviou^ at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 4, 7, 8, 13-17, 19, 21-27, 30, and 32-34 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Call (US 6,418,441 B1). 

Referring to claims 1, 7, 8, 13-17, 19, 21-23, 26, 27, 30, and 34 Call teaches a 
system, method, and program comprising: reading a product identification token 
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associated with the product wherein the product identification token identifies a location 
from which product information may be retrieved (column 1, line 59 column 2, line 48; 
column 4, lines 1-46); retrieving the product information associated with the product 
using the product identification token; and presenting the product information to a user 
(column 4, lines 1-46). Call does not teach that the product information is an 
evaluation/registration form. However, the Examiner notes that this limitation is not 
functionally involved in the elements of the recited system. Therefore this limitation is 
deemed to be nonfunctional descriptive material. The steps of reading, retrieving, and 
presenting would be performed the same regardless of what information the token 
identified. The differences between the Applicants' evaluation/registration form and the 
prior art are merely subjective. Thus this nonfunctional descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F,2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed Cir. 1994) also see MPEP 2106. Furthermore, Call 
teaches that the type of information made available to a user is "...completely under the 
control of [the] manufacturer." (column 10, lines 1-32). Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
retrieve any type of information in the invention of Call because such information does 
not functionally relate to the elements of the claimed method and system and because 
the subjective interpretation of information does not patentably distinguish the claimed 
invention. 
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Referring to claims 3, 24, 32, Call teaches reading the product identification 
token comprises optically scanning the product identification token (column 12, lines 39- 
49). 

Referring to claims 4, 25, 33, Call does not teach that the product identification 
token is a radio frequency identification tag and reading the product identification token 
comprises reading the radio frequency identification tag. However, at the time the 
invention was made, it would have been obvious to one of ordinary skill in the art to 
incorporate RFID into the invention of Call. Applicants have not disclosed that an RFID 
provides an advantage, is used for a particular purpose or solves a stated problem. 
Furthermore, one of ordinary skill in the art would have expected Applicants 1 invention 
to perform equally well with a UPC because both uniquely identify a product. Therefore, 
it would have been obvious to one of ordinary skill in this art to modify Call to obtain the 
invention as specified in the claims. 

Claims 2, 12, 18, 28, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Call (US 6,418,441 B1) in view of Golightly (US 4,993,714). 

Referring to claims 2, 12, 18, 28, Call does not teach reading a receipt 
identification token on a receipt corresponding to the product, wherein the receipt 
identification token provides receipt purchase information; and entering the purchase 
information into the product evaluation form. However, Golightly teaches this limitation 
(column 1 , lines 44-62; column 2, line 1 3 - column 3, lines 4; Figures 3 and 4). 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to incorporate the teachings of Golightly into the invention of Call. 
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One of ordinary skill in the art would have been motivated to do so in order to retrieve 
product information by scanning the UPC number from the receipt. 

Claims 6, 9-11, 20, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Call (US 6,418,441 B1) in view of Official Notice. 

Call does not teach providing a reward to the user upon completion of a product 
evaluation form wherein the reward includes at least one of a coupon, a discount on a 
product, cash, frequent flyer mileage, credits towards goods, and credits towards 
services; and wherein the product evaluation form includes a set of questions. 
However, Official Notice is taken that these features are old and well known in the art. 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to incorporate these features into the invention of Call. One of 
ordinary skill in the art would have been motivated to do so in order to provide a user 
with an incentive to take the time to answer a series of questions. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (703)-305- 
3930. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (703)-308-3588. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Naeem Haq, Patent Examiner 
Art Unit 3625 



June 11, 2004 




